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Date 19.12.2017 

 
 

Qualifying Minimum Wage employees in the Care Sector 

 

Dear Madam 

 

You will be aware of the recent publicity of the scandals of HMRC penalising Primark and Sports 

Direct in relation to their abuse of the minimum wage regulations. When I heard about it reminded 

me of a controversy I am currently dealing with.  

 

Oilean is a small SQA Centre specializing in SVQs and HNCs in the care sector, I have been 

working in and around the care sector for more than 40 years. We work in partnership with 

employers to support them in the registration process for their staff. Recently we have been dealing 

with an issue surrounding the qualifications for care workers in a group of care homes. I have 

written to HMRC to get advice as to whether the employers are in breach of the Minimum wage 

regulations. Having read the decisions in respect of Sports Direct etc I would be very surprised if 

HMRC disagreed with me. Please see attached.  

 

The care home employers I am working with are refusing to financially support the staff to gain 

their qualifications. In discussion with them I suggested that they consider salary deductions but 

they refused since they would be in breach of the minimum wage regulations. Since the 

qualifications are now compulsory for this sector their expectation that staff pay for their own 

qualification is, I believe, also in breach of the regulations. I do not believe that my experience will 

be unique, there will be other employers across the country who will take similar views.  

 

The situation is further exacerbated by the fact that Skills Development Scotland does not fund 

SVQ2s for people aged over 25 through the Modern Apprenticeship Programme. This lack of 

funding places financial pressure on those least able to afford to pay for their own qualifications. 

Within the care sector SDS funds qualifications for better off managers but does not do so for 

people at the bottom of the pay scales. I believe this reflects very badly on SDS approach to 

equality.  
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Potentially there is a very serious conflict for Scottish Government between the registration of care 

workers in adult care and home care workers and the Minimum Wage Regulations.  

 

In these circumstances it might be seen as reasonable for a minimum wage care staff to avoid the 

requirement to have a registrable qualification if their employer refuses to pay for it and the state 

also refuses to pay? It is not hard to predict the headlines in such circumstances.  

 

What guidance is available from SSSC to care sector employers and staff in how they manage the 

complexities involved in dealing with the issues involved in these two requirements?  

 

I look forward to hearing from you.   

 

Yours sincerely 

 

 

 

John G.W. Cran 

Director 
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